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DETAILED ACTION 
Claim Objections 

1 . Claim 1 5 is objected to because of the following informalities: Claim 1 5 line 9, 
after "a", -specified-- is spelled incorrectly. Appropriate correction is required. 

c 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 2, 6, 7, 11 and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gaddis et al. (U.S. Patent Application Publication No. 2002/0069292). 

Referring to claim 1 , Gaddis et al. discloses a data relay method of establishing a 
logical tunnel within a specified backbone (Backbone, Fig. 2, Fig. 3(a) and Fig. 3(c) and 
respective portions of the spec.) network disposed between networks (ISP #1 and ISP 
#2, Fig. 3(a) and respective portions of the spec), and relaying data having a specified 
format (Fig. 2 ref. sign 260 and respective portions of the spec.) between the networks 
through the tunnel, said method comprising: 

a determining step of determining a type of a destination (destination, [0030], 
[0031], [0035] and [0037]) address at the Data Link layer from the data loaded from the 
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network into the backbone (Backbone, Fig. 2, Fig. 3(a) and Fig. 3(c) and respective 

w 

portions of the spec.) network; 

a transmitting (transmitted, [0018], [0053] and [0059]) step of transmitting the 
data to the tunnel as a relay destination (destination, [0030], [0031], [0035] and [0037]) 
that is determined for each address when the determined type is an address for an 
individual; and 

an identifying/transmitting step of identifying the relay destination tunnel from 
data contents set in correlation with the destination (destination, [0030], [0031], [0035] 
and [0037]) address at the Network layer when the type is an address for broadcast, 
and of transmitting the data to the identified relay destination tunnel. 

Referring to claim 2, Gaddis et al. discloses the data relay method according to 
claim 1 further comprising: 

a determining step of determining whether a relay system of data to a destination 
is the one performed at the Data Link layer (layer 2, [0033]) when the data is to be 
transmitted to the relay destination tunnel; 

a removing (stripped, [0031] and [0038]) step of removing header for the Data 
Link layer from the specified format when the relay system is not the one performed at 
the Data Link layer; and 

an adding (added, [0030]) step of adding header for the Data Link layer to the 
data when the data is received through the relay destination tunnel. 

Referring to claim 6, Gaddis et al. discloses a data relay apparatus, disposed 
within a specified backbone network (Backbone, Fig. 2, Fig. 3(a) and Fig. 3(c) and 
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respective portions of the spec.) interposed between networks (ISP #1 and ISP #2, Fig. 
3(a) and respective portions of the spec), which relays data having a specified format 
(Fig. 2 ref. sign 260 and respective portions of the spec.) from the network through a 
logical tunnel established within the backbone network, said apparatus comprising: 

a storage unit (Client Site A and Client Site B, Figures 3(a) and 3(c) and 
respective portions of the spec.) that stores information for a relay destination tunnel in 
correlation with a destination address at the Network layer of the data; 

a type determination unit that determines a type of destination (destination, 
[0030], [0031], [0035] and [0037]) address at the Data Link layer of the data loaded from 
the network; and 

a transmission unit (edge router, [0053]) that transmits the data to the relay 
destination tunnel corresponding to the destination (destination, [0030], [0031], [0035] 
and [0037]) address at the Network layer stored in said storage unit when the type of 
the destination address is a broadcast address. 

Referring to claim 7, Gaddis et al. discloses the data relay apparatus according 
to claim 6, wherein said storage unit further stores information for a relay destination 
tunnel and hierarchical information (Fig. 1 and the table on Fig. 3(c)) for a relay system 
in correlation with a destination (destination, [0030], [0031], [0035] and [0037]) address 
at the Network layer of the data, 

said data relay apparatus further comprising: 
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a system determination unit that determines a relay system of data to a 
transmission destination (destination, [0030], [0031], [0035] and [0037]) contents stored 
in said storage unit when the data is to be transmitted to the relay destination tunnel; 

a removal (stripped, [0031] and [0038]) unit that removes header for the Data 
Link layer from the specified format when the determined relay system is not the one 
performed at the Data Link layer; and 

an adding (added, [0030]) unit that adds the header for the Data Link layer to the 
data and relays the data when receiving the data through the relay destination tunnel. 

Referring to claim 11, Gaddis et al. discloses a data relay system having a logical 
tunnel established within a specified backbone (Backbone, Fig. 2, Fig. 3(a) and Fig. 3(c) 
and respective portions of the spec.) network disposed between networks, which relays 
data having a specified format (Fig. 2 ref. sign 260 and respective portions of the spec.) 
between the networks through the tunnel, said system having a data relay apparatus 
within the backbone (Backbone, Fig. 2, Fig. 3(a) and Fig. 3(c) and respective portions of 
the spec.) network, 

said data relay apparatus, disposed within a specified backbone (Backbone, Fig. 
2, Fig. 3(a) and Fig. 3(c) and respective portions of the spec.) network interposed 
between networks, which relays data having a specified format (Fig. 2 ref. sign 260 and 
respective portions of the spec.) from the network through a logical tunnel established 
within the backbone (Backbone, Fig. 2, Fig. 3(a) and Fig. 3(c) and respective portions of 
the spec.) network, said apparatus comprising: a storage unit (Client Site A and Client 
Site B, Figures 3(a) and 3(c) and respective portions of the spec.) that stores 
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information for a relay destination tunnel in correlation with a destination address at the 
Network layer of the data; a type determination unit that determines a type of a 
destination (destination, [0030], [0031], [0035] and [0037]) address at the Data Link 
layer of the data loaded from the network; and a transmission unit (edge router, [0053]) 
that transmits the data to the relay destination tunnel corresponding to the destination 
address at the Network layer stored in said storage unit when the type of the destination 
address is a broadcast address, 

wherein the data is transmitted (transmitted, [0018], [0053] and [0059]) to the 
relay destination tunnel corresponding to the broadcast address at the Data Link layer 
of the data loaded from the network to said data relay apparatus. 

Referring to claim 12, Gaddis et al. discloses the data relay system according to 
claim 11, wherein said storage unit further stores hierarchical information (Fig. 1 and the 
table on Fig. 3(c)) for a relay system together with the information for the relay 
destination tunnel in correlation with the destination (destination, [0030], [0031], [0035] 
and [0037]) address at the Network layer of the data, and 

said data relay apparatus further comprises: 

a system determination unit that determines a relay system of data to a 
transmission destination (destination, [0030], [0031], [0035] and [0037]) from the data 
contents stored in said storage unit when the data is to be transmitted to the relay 
destination tunnel; 



r 
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a removal (stripped, [0031] and [0038]) unit that removes header for the Data 
Link layer from the specified format when the determined relay system is not the one 
performed at the Data Link layer; and 

an adding (added, [0030]) unit that adds the header for the Data Link layer to the 
data and relays the data when receiving the data through the destination tunnel. 
4. Claims ,3, 8 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tsao (U.S. Patent Application Publication No. 2002/0080819). 

Referring to claim 3, Tsao discloses a data relay method of establishing a logical 
tunnel (tunneling, [0008] and [0009]) within a specified public network (Figures 5, 6, 7, 9 
and 10) disposed between a specified backbone (backbone, [0008]) network and host 
(host, [0007], [0008], [0024] and [0036]) devices, and relaying data between the 
backbone (backbone, [0008]) network and said host (host, [0007], [0008], [0024] and 
[0036]) devices through the tunnel (tunneling, [0008] and [0009]), said method 
comprising: * 

a first determining step of monitoring contents of the data loaded from said host 
(host, [0007], [0008], [0024] and [0036]) device and determining whether the data is 
user data (user data, [0008]); 

a first relaying (carrying, [0008]) step of relaying data through the tunnel when 
the data is the user data (user data, [0008]); and 

a control processing step of performing control processing on the data without 
being routed through the tunnel (tunneling, [0008] and [0009]) when the data is a 
predetermined control packet (control packet, [0037]). 
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Referring to claim 8, Tsao discloses a data relay apparatus, disposed within a 
specified public network interposed between a specified backbone (backbone, [0008]) 
network and host devices, which relays data between the backbone (backbone, [0008]) 
network and said host devices through a logical tunnel (tunneling, [0008] and [0009]) 
established within the public network (Figures 5, 6, 7, 9 and 10), said apparatus 
comprising: 

a first type determination unit that monitors contents of the data loaded from said 
host (host, [0007], [0008], [0024] and [0036]) device and determines a type of the data 
(user data, [0008]); 

a first relay unit that relays (carrying, [0008]) data through the tunnel when the 
type of the data is targeted for a single traffic; and 

a control processing unit that performs control processing on the data without 
being routed through the tunnel when the data is a predetermined control packet 
(control packet, [0037]). 

Referring to claim 13, Tsao discloses a data relay system, having a logical tunnel 
(tunneling, [0008] and [0009]) established within a specified public network (Figures 5, 
6, 7, 9 and 10) interposed between a specified backbone (backbone, [0008]) network 
and host (host, [0007], [0008], [0024] and [0036]) devices, which relays data between 
the backbone (backbone, [0008]) network and said host (host, [0007], [0008], [0024] 
and [0036]) devices through the tunnel (tunneling, [0008] and [0009]), 

said system having a data relay apparatus within the public network (Figures 5, 
6, 7, 9 and 10), 
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said data relaying apparatus, disposed within a specified public network (Figures 
5, 6, 7, 9 and 10) interposed between a specified backbone (backbone, [0008]) network 
and host devices, which relays (carrying, [0008]) data between the backbone 
(backbone, [0008]) network and said host devices through a logical tunnel (tunneling, 
[0008] and [0009]) established within the public network, said apparatus comprising: a 
first type determination unit that monitors contents of the data loaded from said host 
device and determines a type of the data (user data, [0008]); a first relay unit that relays 
data through the tunnel (tunneling, [0008] and [0009]) when the type of the data is 
targeted for a single traffic, and a control processing unit that performs control 
processing on the data without being routed through the tunnel (tunneling, [0008] and 
[0009]) when the data is a predetermined control packet (control packet, [0037]), 

wherein, the data loaded from said host (host, [0007], [0008], [0024] and [0036]) 
device is the predetermined control packet (control packet, [0037]), the control 
processing is performed on the data without being routed through the tunnel (tunneling, 
[0008] and [0009]). 

5. Claims 5, 9, 10 and 15 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Morishige et al. (U.S. Patent Application Publication No. 2002/0026482). 

Referring to claim 5, Morishige et al. discloses a data relay method of relaying 
data between a specified backbone (backbone, Fig. 1) network and host devices 
through a public network, said method comprising: 
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an address converting (converting, [0041]) step of converting a destination of 
data transmitted from the backbone network to a specific IP address within the public 
network, to a broadcast address of a particular group previously set; 

a forwarding (forwarding, [0076]) step of forwarding the data, whose address has 
been converted, to a multicast (multicast, [0076]) network within the public network; and 

a distributing (transmitting, [0041]) step of distributing the forwarded data 
to said host devices. 

Referring to claim 9, Morishige et al. discloses a data relay apparatus, disposed 
within a specified public network interposed between a specified backbone (backbone, 
Fig. 1) network and host devices, which relays data between the backbone (backbone, 
Fig. 1) network and said host devices through a logical tunnel established within the 
public network, said apparatus comprising: 

a second type determination unit (CPU, Fig. 2 ref. sign 31 and respective 
portions of the spec.) that monitors contents of the data loaded from the backbone 
network and determines a type of the data; 

a second relay unit (switch, Fig. 2 ref. sign 39 and respective portions of the 
spec.) that relays the data through the tunnel when the type of the data is targeted for a 
single traffic; and 

a storage control unit (memory, Fig. 2 ref. sign 32 and respective portions of the 
spec.) that stores the data when the type of the data is targeted for broadcast to a 
particular group. 
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Referring to claim 10, Morishige et al. discloses a data relay apparatus, disposed 
within a specified public network (Fig. 1) interposed between a specified backbone 
(backbone, Fig. 1) network and host devices, which relays data between the backbone 

i 

(backbone, Fig. 1) network and said host devices through a logical tunnel established 
within the public network (Fig. 1), said apparatus comprising: 

an address conversion unit (gateway 3c, [0041]) that converts a destination of 
data transmitted to a specific IP address within the public network, to a broadcast 
(multicast, [0041]) address of a particular group previously set; 

a forwarding unit (push server 1b, [0076]) that forwards the data, whose address 

has been converted, to a multicast network logically constituted within the public 

network; and a distribution unit that distributes the forwarded data to said host devices. 

§ 

Referring to claim 15, Morishige et al. discloses a data relay system, having a 
logical tunnel established within a specified public network (Fig. 1) interposed between 
a specified backbone (backbone, Fig. 1 ) network and host devices, which relays data 
between the backbone (backbone, Fig. 1) network and said host devices through the 
tunnel, 

said system having a data relay apparatus within the public network (Fig. 1), 
said data relaying apparatus, disposed within a specified public network (Fig. 1 ) 
interposed between a specified backbone (backbone, Fig. 1) network and said host 
devices through a logical tunnel established within the public network (Fig. 1 ), said 
apparatus comprising: an address conversion unit (gateway 3c, [0041]) that converts a 
destination of data transmitted to a specific IP address within the public network (Fig. 1 ), 



1 
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to a broadcast address of a particular group previously set; a forwarding unit (push 
server 1b, [0076]) that forwards the data, whose address has been converted, to a 
multicast network logically constituted within the public network; and a distribution unit 
(IP NETWORK INTERFACE UNIT, Fig. 2) that distributes the forwarded data to said 
host devices, * 

wherein the data whose address has been converted (converting, [0041]) is 
distributed to said host devices. 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis'for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

7. Claims 3 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Jorgensen (U.S. Patent Application Publication No. 2002/0099854). 



Application/Control Number: 10/015,658 Page 13 

Art Unit: 2664 

Referring to claim 3, Jorgensen discloses a data relay method of establishing a 
logical tunnel (tunnel, [0060]) and [0357]) within a specified public network disposed 
between a specified backbone network (public network, [0270]) and host (host, [0357)) 
devices, and relaying data between the backbone network (public network, [0270]) and 
said host (host, [0357]) devices through the tunnel (tunnel, [0060]) and [0357]), said 
method comprising: 

a first determining step of monitoring contents of the data loaded from said host 
(host, [0357]) device and determining whether the data is user data (user data, [0227], 
[0254]); 

a first relaying step of relaying data through the tunnel (tunnel, [0060]) and 
[0357]) when the data is the user data (user data, [0227], [0254]); and 

a control processing step of performing control processing on the data without 
being routed through the tunnel (tunnel, [0060]) and [0357]) when the data is a 
predetermined control packet (control packet, [0416]). 

Referring to claim 4, Jorgensen discloses the data relay method according to 
claim 3 further comprising: 

a second determining step of monitoring (monitoring, [0063], [0339] and [0609]) 
data loaded from the backbone network (public network, [0270]) and determining 
whether the data is targeted for a single traffic; 

a second relaying step of relaying (forwarding, [0345] and [0352]) the data 
through the tunnel when the data is targeted for the single traffic; and 
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a storage (stored, [0453]) controlling step of storing (storing, [0459]) data as the 
target to be controlled when the data is the predetermined data as a target to be 
controlled, 

4 

wherein, in the control (control, [0130]) processing step, the control processing is 
performed on the stored data as a target to be controlled. 

8. Claim 5 is rejected under 35 U.S.C. 102(e) as being anticipated by Oppenheimer 
et al. (U.S. Patent No. 5,388,213). 

4 

Referring to claim 5, Oppenheimer et al. discloses a data relay method of 
relaying data between a specified backbone network (Backbone Network, Fig. 8 ref. 
sign 830 and respective portions of the spec.) and host devices through a public 
network, said method comprising: 

an address converting step of converting (transformed, col. 19 lines 14-33) a 
destination of data transmitted from the backbone network to a specific IP address 
within the public network, to a broadcast address of a particular group previously set; 

a forwarding (forwarding, col. 19 lines 15-20) step of forwarding the data, whose 
address has been converted, to a multicast (multicast, col. 19 lines 14-33) network 
within the public network; and 

a distributing (transmitted, col. 19 lines 20-25) step of distributing the forwarded 
data to said host devices. 

4 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dillon et 
al. (U.S. Patent No. 5,968,129). 

Referring to claim 1, Dillon et al. discloses a data relay method of establishing a 
tunnel (tunnelling, col. 7 lines 24-42) within a specified backbone network (Fig. 1, ref. 
sign 128 and respective portions of the spec.) disposed between networks (Fig. 1 and 
respective portions of the spec), and relaying data having a specified format between 
the networks through the tunnel, said method comprising: 

a determining step of determining a type of a destination address (destination 
address, col. 7 lines 24-42) at the Data Link layer from the data loaded from the network 
into the backbone network; 

a transmitting step of transmitting the data to the tunnel (tunnelling, col. 7 lines 
24-42) as a relay destination that is determined for each address when the determined 
type is an address for an individual; and 

an identifying/transmitting step of identifying the relay destination tunnel from 
data contents set in correlation with the destination address (destination address, col. 7 
lines 24-42) at the Network layer when the type is an address for broadcast, and of 
transmitting the data to the identified relay destination tunnel, but fails to teach of the 
tunnel being aJogical tunnel. However, tunneling is disclosed in (col. 7 lines 24-42) and 
a header is part of the user's view of the way the data is organized. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
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made to have included that the tunnels were logical tunnels to the invention of Dillon et 
al. because the headers are logical as suggested by Dillon et al. (col. 7 lines 24-42). 

Allowable Subject Matter 

1 1 . Claim 14 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

12. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jamal A. Fox whose telephone number is (571 ) 272- 
3143. The examiner can normally be reached on Monday-Friday 6:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on (571) 272-3134. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to 2600 Customer Service whose telephone number is 
(571)272-2600. 
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